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Abstract

Land surveying plays a crucial role in clarifying and securing real estate ownership by accu-
rately defining property boundaries on the ground and identifying legitimate owners. It represents
the practical application of the real property registration system, which carries legal authority in
confirming and formalizing ownership rights—a function that land surveying fulfills with precision

and effectiveness. In Algeria, as in many other countries, the real property registration system
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based on land surveying was officially adopted in 1975. Nevertheless, the foundational stages of
this system can be traced back to the era of French colonization, which spanned from 1830 to 1962.
This research paper aims to examine the historical roots of Algeria’s land surveying system, with a
particular focus on the influence of French legal frameworks. During the colonial period, French
authorities introduced numerous legal provisions that laid the groundwork for real estate owner-
ship purification through land surveying in Algeria.

Keywords: French Legislation, Colonial Land Reforms, Partial Cadastral, Establishment of In-

dividual Real Estate Ownership.

Introduction

Land surveying has been known since ancient times, across various eras and civilizations,
with the historical origins of this system dating back over 4,000 years before Christ.2 As for Algeria,
it was familiar with this system throughout history, even before the Ottoman rule, continuing
through the period of French colonization, which was accompanied by numerous legal texts regard-
ing real estate ownership in general. The phase following Algeria's independence marked the true
beginning of the application of the general land surveying system in Algeria.

Land surveying is the material basis for implementing the system of real property regis-
tration, which relies on the precise field identification of properties and the numbering of property
units, thus determining the property owner. Land surveying constitutes the starting point for real
estate purification and the establishment of real property rights.

As with other legal systems, the legal framework in Algeria has gone through several at-
tempts to organize and purify real estate ownership. One of the most significant of these was the
establishment and adoption of the real estate purification system through the implementation of
the real property registration system, which is fundamentally based on land surveying.

Referring to an important period in Algerian history, namely the colonial period, we find
that it played a significant and pivotal role in establishing the land surveying system in Algeria,
through a series of French legal texts issued by the French colonizers with the aim of organizing and
purifying real estate ownership in Algeria

From this perspective, we have decided to conduct a legal historical study to assess the ex-

tent to which French legislation contributed to laying the foundations of the land surveying system

2 Wiss Fathi, "Real Estate Registration and Its Effects on Real Estate Transactions: A Comparative Study,"” PhD Thesis in Law,
Private Law, Faculty of Law, Department of Private Law, University of Oran, 2010-2011, p146.
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in Algeria for the purpose of purifying real estate ownership. To address this issue, we examine the
key laws issued by the French colonizers during the colonial period, which were intended to purify
real estate ownership and establish the foundations for adopting the land surveying system through
the following outline:

First Section: The real estate situation from 1830 to 1873
Second Section: The real estate situation from 1887 to 1962

Section One: Real Estate Situation from 1830 to 1873

First: Attempts to Regulate Real Estate Ownership in Algeria

During this period, the French colonizers sought to regulate real estate ownership in Al-

geria by creating a real estate reserve for the public domain through several legal texts. The first of
these was the decree issued on September 8, 1830, which established the public domain sector in
Algeria and included Algerian lands within it3 According to its first article: "All homes, shops, gar-
dens, lands that were previously under the authority of the Dey, the Beys, and the Ottomans who left
Algerian territory, or those dedicated to Mecca or Medina, shall be included in the public domain. A
period of three days was granted to individuals holding these properties to declare them, or they
would be subject to a financial penalty.*" This was followed by two significant decrees issued on
October 1, 1844,5 and July 21, 1846.6

1.Decree of October 1, 1844

This was the first legal text to address the organization of real estate ownership in gen-

eral. The law consisted of five chapters: the first concerned the sale of properties and the settlement
of past property transactions; the second dealt with the repurchase of lifetime income; the third
outlined conditions related to property ownership freedom, such as prohibiting the ownership of
tribal lands and preventing officers and employees from owning property without permission; the
fourth chapter focused on expropriation for public use; and the fifth chapter addressed unused

lands.

The law's apparent aim was to organize real estate transactions and bring order to the chaos of

3 Salah Hemar, "Real Estate Policy in Algeria (1830-1930)," PhD Thesis in Modern and Contemporary History, Department of
History and Archeology, Faculty of Social and Human Sciences and Islamic Sciences, University of Hadj Lakhdar Batna, 2013-
2014, p. 32.

4 Al-Taher Malahso, "The Notary System Under Real Estate Legislation in Algeria (1830-1962)," Paper presented at the First
National Conference on Real Estate in Algeria During the French Occupation, 1830-1962, Wilaya of Mascara, November 20-
21,2005, pp. 28-29. **

5 Bulletin officiel des actes du gouvernement N°186 sur le site : https://gallica.bnf.fr

6 Bulletin officiel des actes du gouvernement N°230 sur le site : https://gallica.bnf.fr
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the time, by scrutinizing the ownership documents of the local communities. However, in reality, it
aimed to seize Algerian lands classified as communal property of the throne, mainly used for agri-
cultural activities. The colonizers required the locals to present proof of ownership, under the
threat of losing their land and transferring it to the public domain.”

One of the key consequences of this law was that many Algerians lost their properties,
which were incorporated into the public domain under the pretext of public benefit or expropria-
tion for non-use, especially if they were located in areas where agricultural activity was mandatory.8
The lands were then allocated to European settlers, who were granted clear and accurate titles to
encourage their settlement.?

However, the judicial disputes that arose from the application of this decree, particularly
the resort to ordinary courts to verify ownership documents, led the colonizers to consider amend-
ing the decree to address its shortcomings, which was done in the subsequent decree of July 21,
1846.10

2.Decree of July 21, 1846

After the issues resulting from the application of the October 1, 1844 decree, the coloniz-
ers realized that the real estate system in Algeria was communal in nature, and the lands of the
throne lacked property titles. They thus needed to re-survey the throne lands, particularly those in
rural areas used for agricultural activities, by issuing the second decree on July 21, 1846. This law
compelled Algerians to present their property titles within three months of its issuance, under the
threat of losing their lands to the public domain, which had already been established.!!

In its appearance, the law sought to purify private property ownership by recognizing
and validating it through an administrative body called the "Board of Disputes,"1% set up in each
district. The recognition of private property would take place within three months, starting from

the issuance of a ministerial decision specifying the region for verifying property titles.13

7 Bougraa Al-Amiriya, "Proving Private Real Estate Ownership in Algerian Legislation," Doctoral Thesis in Law, Specialization
in Legal Sciences, Agricultural and Real Estate Department, Faculty of Law and Political Science, Batna University, 2015-
2016, p. 82.

8 M. Laynaud, Notice Sur La Propriété Foncier En Algérie, Girault, Imprimeur -Photo Graveur Alger, 1900, p29

9 Amar Alawi, "Ownership and the Real Estate System in Algeria," 8th Edition, Dar Houma, Algiers, 2017, p. 48.

10 Salah Himer, "A Reading of the Ordinances of 1844 and 1846 on Real Estate Ownership in Algeria: Content and Results,"
*Aswar Al-Jadida* Journal, Issue 6, 2012, p. 76.

1 Mhamoudi Abdelaziz, "Purification of Private Real Estate Ownership in the Surveyed Areas in Algerian Legislation," PhD
Thesis in Law, Private Law Department, Faculty of Law, Saad Dahlab University of Blida, 2007-2008, p. 20.

12 Bouguerra Amaria, "Previous Reference,” p. 82.

13 rticle 3 of the ordinance dated July 21, 1846.
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Owners were required to submit ownership contracts to the financial director of the Al-
giers district, or to the collector of the public domain for other regions.
The examination of the contracts was assigned to the newly established Board of Disputes at each
district, which required the contracts to be drafted before 1830 to be valid for proving and recogniz-
ing private ownership.14

The method of proving private property under the decree of July 21, 1846, adopted a
field-based approach that closely resembled the current land surveying procedure. This marked the
beginning of the French colonizers' move towards establishing and implementing a system for land
surveying and purifying private property ownership through a field survey.
The strict implementation of the decree's procedures aimed to force Algerians to provide proof of
ownership, thereby recognizing their property rights. On the other hand, it sought to compel them
to cultivate their lands or face the confiscation of those lands, which would be added to the public
domain. This was part of the colonizers' larger goal of providing high-quality agricultural lands to
European settlers.

Despite the decree's intentions, its application revealed widespread land without titles,
which were incorporated into the public domain and subsequently allocated to settlers. The re-
quirements imposed on Algerians to prove ownership, especially given their lack of familiarity with
legal procedures, made this process highly burdensome.15

3.Law of June 16, 1851

Known as the law on the classification of real estate, this law distinguished between
lands belonging to the public domain and those belonging to private property. It also allowed trans-
actions on lands classified as private property to be conducted and transferred to settlers. Moreover,
this law aimed to subject all real estate transactions between settlers or French citizens and the
locals to French law, while allowing transactions between Algerian Muslims to remain governed by
Islamic law. 16
One of the main ideas introduced by this law was what became known as the "exclusivity policy." It

allowed the French colonizers to concentrate the agricultural lands of the tribes into a small portion

14 Salah Himer, op. cit. (Real Estate Policy in Algeria 1830-1962), p. 82.

15 Salah Himer, same reference, p. 88.

16 he Higher Council for the Arabic Language, Dictionary of Real Estate and Land Surveying Terminology, Klik Publications,
2023, p. 14.
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of the throne lands, meeting their basic needs, while the remainder of the land was considered pub-
lic property and could be transferred to the state.1”
4.Law of March 23, 1855

This law revived the procedures for real estate registration in France, applying them to
contracts and judicial rulings transferring or establishing property rights between living individu-
als. Its primary purpose was to extend the registration procedures to include all transactions that
created or transferred real property rights, including rights that could be mortgaged, such as ease-
ments and rights of use or habitation, whereas previous registration procedures only applied to
mortgages and gift transfers.18

This law served as a precursor to the establishment of the real estate registration sys-
tem in Algeria, as property purification required documentation and real estate preservation, which
could be achieved through real estate registration.
The law continued in effect for nearly a century until the issuance of a decree on January 4, 1955,
which coincided with the French state's broader land and real estate reforms in Algeria.

Second: The Beginning of Establishing the Real Estate Purification System

The move towards purifying private property ownership gained momentum, especially with
the introduction of the famous Senate Consult law of 1863 and the Warnier law of 1873, both of
which recognized and purified private property ownership.

1. The Sheikhly Decision of April 22, 1863 (Senatus Consult)

The Sheikhly Decision or Senatus Consult was one of the most important legal texts
aimed at regulating real estate ownership during the French occupation. It marked a significant
turning point in the history of Algerian real estate ownership due to its profound effects on the
economic and social structure of Algerian society.1®

This law was also the first to implement general land surveying, with a focus on accurate
field identification and the division of property into individual real estate units. Many Algerian ad-

ministrative offices in charge of land surveying still use the plans created during the application of

17 Salah Himer, op. cit., (Real Estate Policy in Algeria 1830-1962), p. 105.

18 Quis Fathi, op. cit,, pp. 53-54.

19 BEN DAHA Ida, Settlement: The Struggle for Land Ownership During the French Occupation of Algeria 1830-1962, Vol-
ume One, First Edition, 2013, Al-Mouallefat for Publishing and Distribution, M'sila, Algeria, 2013, p. 365.
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this law, and they are often used in resolving disputes regarding land identification and property
recognition.20
Emperor Napoleon III initiated the idea of the Senatus Consult during his first visit to Al-
geria in September 1860, with the aim of stabilizing the situation for Algerians by assuring them
that their remaining land would not be taken through the application of the law of June 16, 1851.
The law's main goals included:
- Assuring Algerians that their lands would not be taken, as the French had previously
claimed.?!
- Recognizing private property rights for Algerians and establishing individual ownership by
dividing throne lands among the members of local tribes.?2
- Lifting the ban on real estate transactions between Algerians and European settlers.23
The law aimed to divide throne lands into individual real estate units and grant property
titles, but its practical application was limited, covering only five tribes out of 372, and the actual
process of property purification and title issuance occurred only in one district (Telmouly) in the
Sidi Bel Abbes region, out of 676 districts.24
2. The Law of July 26, 1873 (Warnier Law)
Named after the French politician Warnier Auguste Hubert,?5 this law aimed to fully
Frenchify Algerian lands, subjecting all real estate transactions in Algeria to French law, in contrast
to the law of June 16, 1851, which allowed transactions between Algerians to remain subject to
Islamic law. 26
The Warnier Law sought to break the communal land ownership system in tribal areas and en-
courage individual ownership in regions with private property. The law also provided for surveys
and partial investigations to facilitate land ownership transfers to European settlers.2”
The text of Article 1 of the Farny Law states: "The establishment of real property owner-

ship in Algeria, its registration, and the contractual transfer of ownership and real estate rights,

20 Lazhari El-Qeizi, The Relationship Between General Land Survey and Real Estate Registration in Algerian Legislation,
Dissertation for the Master's Degree in Law, Business Law Branch, Faculty of Law, University of Algiers 1,2012-2013, p. 09.
21 See Official Bulletin of Government Acts, 1863, pp. 106 and 107.

22 |bid,, p. 107.

23 See Article No. 06 of the Imperial Decree Senatus-Consult, p. 108.

24 Mahmoudi Abdelaziz, op. cit,, p. 23.

25 Narcisse Faucon, *Le Livre D’or De L’Algérie*, Challamel et Cie Publishers, Paris, 1889, pp. 571-578.

26 Salah Himer, op. cit., (French Real Estate Policy in Algeria 1830-1930), p. 156.

27 Amar Aloui, op. cit,, p. 59.
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regardless of the owners, shall be subject to French law."28 This reflects the colonizer's intention to
"Frenchify" Algerian lands by subjecting all real estate transactions aimed at transferring or estab-
lishing private real estate ownership between individuals, regardless of their nationality, to French
law.2?

As for the purification of private property under this law, Chapter Two included proce-
dures for verifying private ownership and establishing individual ownership, based on the land
survey and partial census procedures outlined in the Senatus-Consultum Law. However, the field
results of this process were not positive due to several reasons, the most important of which was
the reliance of the French legislator on property titles issued by the French administration, rather
than those held by the locals, as the starting point for the purification process. Additionally, the
vastness of Algeria led to the purification process being limited to the benefit of Europeans only.
Furthermore, the locals showed little interest in the French land purification process and continued
to exploit the land collectively, as they had done in the past.3°

One of the negative results of applying the provisions of the Farny Law was the re-
placement of property deeds written in Arabic, which were held by Algerian locals since the Otto-
man period,3! with deeds written in French and processed by French notaries. As a result, the inves-
tigators tasked with conducting real estate surveys and verifying property ownership in order to
prepare property titles made numerous errors that complicated the real estate situation and creat-
ed contradictions between the content of these deeds and the actual facts of the land. This led many
locals to revert to exploiting their land in the traditional manner, prioritizing collective decisions on
land division and abandoning the use of deeds issued by the French administration. On this basis,
the Farny Law was abolished by the law passed on February 16, 1897.

Chapter Two: The Property Situation from 1887 to 1962

The period from 1887 until 1962, the year of Algeria's independence, saw the continua-
tion of French colonial authorities' efforts to enact legal texts related to private land ownership,
with the ultimate goal of ensuring a genuine clarification of the property situation in Algeria.

First: Strengthening Property Regularization Measures

28 **Article 1 of the Warny Law** states.

29 Emil LARCHER, *Traité élémentaire de législation algérienne*, Third Edition, Volume Three, Rousseau et Cie Publishers,
Paris, 1923, p. 75.

30 Mahmoudi Abdelaziz, op. cit,, p. 25.

31Jamila Jabar, *Organization of Public Agricultural Property and Its Legal Protection*, Master's Thesis, Faculty of Law,
University of Blida, 2002, p. 15.
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From the outset, the French colonizers were certain that the settlement process they ini-
tiated in Algeria could only be completed by ensuring the social stability of the population. This
stability depended on consolidating private land ownership and regularizing it for the benefit of
Algerian landholders in the initial phase, and later transferring ownership to European settlers. The
French continued to strengthen and reinforce property regularization through a series of legal texts,
the most significant of which are discussed below.

1. Proposal for a Law to Implement an Optional Land Registration System

Land registration is a direct consequence of implementing a land survey system, based
on the physical identification of properties, demarcating boundaries, and dividing estates into regis-
tered units, each given a serial number based on the documents and deeds provided during the land
survey process.

To regularize land ownership through land surveys, efforts began in 1886 to introduce
and apply the land registration system to property holdings in Algeria. This coincided with the first
international conference on land ownership held in France in 1889, which concluded with several
resolutions regarding land ownership, the most important of which were: the establishment of a
property register in which all land transactions should be recorded, based on ownership docu-
ments; the adoption of a land registration system to protect real property rights by placing it under
judicial oversight; and the transition from optional to mandatory land registration at the state's
expense.32

In order to implement this new land registration system in Algeria, a technical commit-
tee was formed in 1886 to study land-related issues. This committee focused on the possibility of
adopting the Torrens system of land registration, which provides a comprehensive registry of real
property rights, creating a legal document that guarantees absolute ownership.33

However, despite the completion of the initial draft of the law on November 10, 1886,
and its presentation in the Algerian Tunisian Legal Journal, this proposal did not materialize or gain
approval from the French authorities.34

2. The Law of April 22, 1887 (Amendment to the Warny Law)

In 1887, the French colonizers amended the Farny Law of 1873 through the law of April

22,1887.35

32 Revue Algérienne et Tunisienne de Législation et de Jurisprudence, 1’Ecole de Droit d'Alger, Volume XI, Year 1893, pp. 4-5.
33 "Project of the law regarding the registration of land ownership in Algeria,” General Government Printing, Algiers, 1907, p.
34+ YAN YAVANOVITCH, *The Mortgage Systems Based on Land Registers*, pp. 113-114.
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This amendment aimed to address the shortcomings in the implementation of the Farny
Law, 3¢recognize individual property rights, break up collective land ownership, 37and provide own-
ership documents to those entitled to them by simplifying and streamlining the procedures for
property regularization outlined in the Farny Law.38
The law contained several key points, primarily focusing on the disaggregation of crown
lands among individuals and adopting the procedures laid out in the Senatus-Consulte law, includ-
ing:

- The physical demarcation of land according to the Senatus-Consulte law for all tribes and
villages and the establishment of boundaries in accordance with Article 6 of the Senatus-Consulte
law.3?

- Simplified procedures for regularizing individual property ownership transactions among
the indigenous population.

- Verification of property deeds in preparation for establishing individual ownership.40

While the law had significant negative effects on Algerians, depriving many of their land
rights, the French colonizers were unable to fully implement this law due to the slow progress of the
execution process, which required substantial technical, material, and human resources.!

3. Revival of the Land Registration Law

In 1893, the land registration proposal was revived upon recommendation from the
French financial commissioner in Algeria (M. Jaunnart), who suggested that Algerian land should be
subject to the principles of the Torrens land registration system. A committee was established by
the French Senate to study the land-related issues in Algeria and tasked with preparing a bill that
would establish a new land system.*2

M. Franck Chauveau, a key member of this committee, submitted a report on May 27,

1893, to the French Senate proposing the establishment of a new land law that would address the

35 Law of April 22, 1887, aiming to amend and complement the law of July 26, 1873, on the establishment and conservation
of property in Algeria. See:

Estoublon and Lefebure, *Code of Algeria Annotated, 1830-1895%, Algiers, 1896, pp. 727-742.

36 Ben Daha Ida, op. cit., p. 407.

37 Fouad Azzouz, *French Real Estate Legislation in Algeria During the Civilian Rule Period 1870-1900%*, *Madarat Tarihiyya
Journal*, Volume One, Special Issue, Center for Knowledge Research and Studies, Algiers, April 2019, p. 302.

38 Ben Daha Ida, op. cit., p. 407.

39 Article 2 of the Law of April 28, 1887.

40 Layla Belkacem, *Application of Real Estate Legislation to the Tribes of the Relizane Region (Left Bank of Oued Chelif and
Mina Plain) Between 1863-1900%, PhD Thesis in Modern and Contemporary History, Department of History and Archeology,
Faculty of Humanities and Islamic Sciences, University of Oran 1 Ahmed Ben Bella, 2017-2018, pp. 273-274.

41 Fouad Azzouz, op. cit,, pp. 302-303.

42 *Draft Law on the Registration of Land Ownership in Algeria*, General Government Printing, Algiers, 1907, p. 09.
EE
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deficiencies in the current system, particularly the amendments made to the Warny Law in 1887.43
The committee's work culminated in the law of February 16, 1897, which included significant re-
forms to the Algerian land system. One of the most important reforms was the introduction of the
Torrens** system for land registration in Algeria, following its successful implementation in Austral-
ia, Germany, and Tunisia. The aim was to facilitate property transactions and clarify private,*> land
ownership by extending the regularization process to all types of land ownership, regardless of
whether they belonged to indigenous Algerians or Europeans.*6

The 1893 draft law outlined 47 articles, divided into three sections:

- The first chapter discusses land registration and its effects. According to its first article, a
land registry office is established in Algeria, tasked with the registration of properties, issuing regis-
tered property titles, maintaining notarized contracts and deeds, and recording all real estate rights.
This chapter also stipulates that land registration is optional and is done upon the request of the
owner or possessor. Based on the registration request, the real estate register, known as the land
registry, is established at the land registry office. Additionally, this chapter specifies that the effects
of land registration begin from the date the properties are registered.*’

- The second chapter of this law includes the procedures for land registration, outlined in Ar-
ticles 07 to 19,%8 which address the land surveying procedures based on the physical identification
of properties and the drawing of plans for them. It covers the registration of real estate units that
form the real property ownership, and the verification of property titles presented by the owners.

As for the third chapter, it discusses the issuance of property title deeds based on the land
registration procedures. These deeds are issued in French and include all information and data

related to the owner's identity and any real property rights associated with the property in ques-

#3*Draft Law on the Registration of Land Ownership in Algeria*, op. cit., p. 09.

4 Robert Richard Torrens was an English customs officer who worked in the customs office in London since 1830, then
moved to the city of Adelaide in Australia, where he continued his work in customs. After 13 years, he was promoted to the
position of registrar, which allowed him to enrich his legal knowledge. Thanks to this knowledge, he developed the system of
land registration known by his name. In 1857, he was elected as a member of the Australian Parliament, where the focus of
his election campaign was the necessity of reforming the property ownership system. For more details, refer to:

- Hamidi Mohamed Limen, *The Torrens System of Land Registration and Its Applications in the Algerian Property System*,
Dar Houma, Algiers, 2015, pp. 25-27.

45 Emil Larcher, *Op. cit.*, pp. 337-338.

46 Maurice Pouyanne, *Land Ownership in Algeria*, Jourdan Printing, Algiers, 1900, p. 456.

47 Article No. 01-06 of the 1893 Draft Law. See:

*Algerian and Tunisian Review of Legislation and Jurisprudence*, School of Law of Algiers, Adolphe Journal, Bookseller-
Publisher, Algiers, 1893, p. 109.

48 *Algerian and Tunisian Review of Legislation and Jurisprudence*, *Op. cit.*, p. 110.
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tion. They also contain information and data regarding the registered property in favor of its own-
er.4?
4. The Law of February 16, 1897 (Abolition of the Farny Law)

The French authorities initiated profound reforms to the property system in Algeria, issu-
ing the law dated February 16, 1897, which abolished the Warny Law of 1873. Under this law, the
requests for benefit from land purification operations and partial investigations were expanded to
include all types of real estate ownership, without distinguishing between the locals and the Euro-
peans.>?

These investigations particularly included the final purification of the "ARCH" lands and the
royal lands. The investigation committees formed for this purpose worked to verify the property
titles held by the locals. In cases where such titles were absent, the committees were responsible for
granting the owners the final property title after addressing all the related issues.>!

After the dispute was resolved through the judiciary or even in the absence of a dis-
pute, the investigation procedures would end with the issuance of a final property title to the owner,
known as the "Contract of Purity" (*Acte de Clareté*). 52

This contract represented the starting point of true property ownership, once it was
registered with the French land registry office. It would then have the legal authority to prove own-
ership against third parties, regardless of the title upon which it was based, according to Articles 02,
03, and 16 of the 1897 Law.

5. The Law of August 4, 1926 (Amendment to the 1897 Law)

To continue the regularization process in crown lands and state properties, the French au-
thorities issued another law in 1926 to amend and complete the 1897 law.>3 This new law expanded
the land regularization process, including rural areas in the Sahara.>* It mandated a comprehensive

survey of all property holdings, aimed at providing an efficient land registration system.

49 *Algerian and Tunisian Review of Legislation and Jurisprudence*, *Op. cit.*, p. 113.

50 Salah Himer, *Op. cit.*, (French Real Estate Policy in Algeria 1830-1962), p. 180.

51 Mahmoudi Abdelaziz, *Mechanisms for Purification and Settlement of Private Real Estate Property Titles in Algerian
Legislation*, 2nd Edition, 2010, Baghdadi Publications, Algiers, pp. 23-24.

52 Hamdi Basha Omar, *Transfer of Real Estate Ownership in Light of the Latest Amendments and Recent Judgments*, 2015
Edition, Dar Houma, Algiers, p. 99.

53 The law dated August 16, 1926, amending the law dated February 16, 1897, *Official Journal of the French Republic*, Issue
No. 181, dated August 5, 1926, p. 8850.

54 Abdelhafid Bani Obeida, *Proof of Real Estate Ownership and Real Property Rights in Algerian Legislation*, 9th Edition,
Algiers, 2017, p. 10.
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The first article of this law stipulates that the procedures for verifying private real estate
ownership and establishing individual ownership of lands, such as the *melk* lands and the
*Cherk* lands, will continue in accordance with the procedures outlined in the law of February 16,
1897.

Articles 20 and 21 state that the verification of private property ownership and the estab-
lishment of individual ownership, in accordance with the procedures of the law of February 16,
1897, will cover the entire national territory, including the areas located in the Algerian desert,
whether they were subject to subdivision and surveying under the Senatus-Consult Law or not yet
subject to it.

This law also provides for a comprehensive census and inventory of real estate property
in Algeria in order to begin implementing a new property system based on rules and engineering
techniques. This will be done through field verification of properties, in preparation for issuing title
deeds, which will be issued after resolving all the cases that are referred to the judiciary for resolu-
tion.>s

Second: Reform of the Land System

Due to the need to regulate land ownership during the Algerian War of Independence, the
French authorities were forced to reconsider their land policies starting in 1955, coinciding with
land reform efforts in France. The following legal texts were issued as part of these reforms:

1. Decree No. 55-22 of January 4, 1955

After World War II, France embarked on large-scale reconstruction projects and needed
to ensure legal mechanisms for financing these efforts. As a result, the French government intro-
duced real estate financing through land mortgages and issued the 1955 decree, which implement-
ed a new land registration system. This decree, along with subsequent amendments, required all
new contracts, including leases exceeding 12 years, to undergo land registration. The technical re-
forms involved creating a property index and establishing accurate land surveys.5¢

Decree 55-22 marked the beginning of establishing the foundations for the system of
land registration in both France and Algeria, especially after the shortcomings of the personal regis-
tration system. Under this decree, the system of field surveying of properties was adopted as the

basis for the land registration process.

55 Bougraa EI Amria, *Op. cit.*, p. 86.
56 OUis Fethi, *Op. cit.*, p. 62.

362


https://creativecommons.org/share-your-work/cclicenses/

Sci. Educ. Innov. Context Mod. Probl. P-ISSN: 2790-0169 E-ISSN: 2790-0177
[ssue 3, Vol. 8, 2025, IMCRA

Legally, Law 55-22 subjected all new contracts to the land registration process, including
lease contracts lasting more than 12 years. Additionally, it included the registration of the descrip-
tive table for the subdivision of a property when dividing a built property, as well as the notarized
certificate prepared to prove the transfer, creation, or modification of real property rights through
death.5”

At the technical level, the reforms introduced by the decree involved the creation of the
property index, as well as the requirement for precise physical identification of the properties to be
registered. Additionally, the decree mandated the prior registration of the contract subject to the
registration process and its submission in the official format, under the penalty of rejection.>8

2. Order No. 59-41 of January 3, 1959

This legal text supplemented the 1955 decree by introducing field surveys to redefine
land ownership based on land surveys and issue ownership certificates. The law also allowed for
land partitioning to resolve disputes over shared ownership and gave jurisdiction to specialized
land courts established by the 1959 decree.>?

Under this legal text, the French authorities began field identification operations for
properties in order to inventory them, determine their owners, and then issue property titles. The
process started as an experiment with the general land survey operations in the Boudouaou region,
located in the Wilaya of Chlef, northeast of the capital.®?

Decree No. 59-1190 of October 21, 1959

As part of the reforms initiated by the French authorities regarding the property system
in France in general and in Algeria in particular, Decree No. 59-1190 was issued, which reformed
the land registration system by expanding the existing land registration offices and adopting a per-
sonal registration system to document real estate transactions and issue property books to proper-

ty owners.61

57 Hamidi Mohamed Lamen, *Op. cit.*, p. 101.

58 Hamidi Mohamed Lamen, *Op. cit.*, p. 102

59 Zahdoor Anji Hend, *Protection of Legal Transactions and Their Proof under the System of Property Registration*, PhD
Dissertation in Law, Faculty of Law and Political Science, University of Oran 2, 2015-2016, p. 19.

60 Bougraa El Amria, *Op. cit.*, p. 86.

61 Mahmoudi Abdelaziz, *Op. cit.*, (Mechanisms for Purification and Settlement of Private Real Estate Property Titles in
Algerian Legislation), p. 25.
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The adoption of the personal registration system was established under Decree No. 61-
53,52 which followed the issuance of the previous decree, and its first article stated the following:
"Starting from March 1, 1961, the register referred to in Article 1 of the Decree dated October 21,
1959, shall consist of a personal register for the owner in each municipality under the jurisdiction
of the land registration office." This decree marks a significant legal distinction in terms of the
timeframe for the purification of private property rights, related to the practice of possession or the
real estate investigation law, which will be addressed in the second chapter of this section.

The practical application of the procedures outlined in this decree began on March 1,
1961, under Decree No. 61-52, 63dated January 18, 1961, which is consistent with the rules and
procedures organized by Decree No. 55-22 dated January 4, 1955, concerning the radical reforms
introduced to the land registration system in France.

Upon Algeria's independence in 1962, and as a result of the implementation of the French
legislation related to the purification of property rights in Algeria, more than twenty (20) million
hectares of arable land were surveyed, distributed as follows:

- Seven (7) million hectares of agricultural land owned by Algerians.
- Five million two hundred thousand (5.2) hectares of agricultural land owned by the state.
- Four million (4) hectares of agricultural land owned by the municipality.
- Two million five hundred thousand (2.5) hectares of agricultural land owned by Europeans.
- Two million (2) hectares of agricultural land classified as tribal lands and pastures.®4
The independent Algerian state continued to apply the French legal system, including the
aforementioned property laws, unless they conflicted with national sovereignty, until 1975. In that
year, the first law adopting the cadastral survey system in Algeria was issued: Ordinance No. 75-74,
dated November 8, 1975, concerning the general survey of land and the establishment of the land
registry, which is still in effect today.
Conclusion:
Through this research paper, in which we explored the role of French legislation in estab-
lishing the land survey system in Algeria to regulate and clarify property ownership, it became clear

that French legislation played a significant and prominent role, particularly during the colonial pe-

62 **Decree No. 61-53 of January 18, 1961, relating to the application in Algerian territories of the procedures of Decree No.
59-1190 concerning land registration reforms, Official Journal of the French Republic, No. 16, dated January 19, 1961.**

63 Decree No. 61-52 of January 18, 1961, concerning the determination of the date for the entry into force of Decree No. 59-
1190 in Algerian territories, Official Journal of the French Republic, No. 16, dated January 19, 1961.

64 Supreme Council of the Arabic Language, op. cit.,, p. 15.
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riod. This is evidenced by the continued availability of most of the maps resulting from the applica-
tion of these French laws, which remain accessible to the Algerian administration tasked with clear-
ing property ownership issues. Moreover, Algerian courts still rely on these maps and investigations
to resolve disputes related to the proof of property ownership, particularly those resulting from the
application of the "Sheikhly Decree” or the Senatus-Consulte Law, up to the present day.

Based on the aforementioned points, the following recommendations and suggestions can be
made:

- Increasing the focus of the Algerian administration on the national archive containing the
results of the application of French laws related to the regulation and clarification of property own-
ership in Algeria.

- Revisiting the methods and approaches used in land investigations carried out by French
colonial authorities and updating the land situation across Algeria.

- Relying on overseas archives to trace and define the origins of property ownership in order
to confirm property rights and return them to their rightful owners.

- Developing land survey systems in line with technological advancements in topography,
land surveying, civil engineering, and other technical fields that serve the land survey system.

- Organizing joint training sessions between Algerian property management authorities and
their counterparts from European countries, particularly those that pioneered the implementation
of land survey systems and achieved satisfactory results in property regulation.
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