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Abstract 

Oversight of the constitutionality of laws in Algeria constitutes one of the most prominent 

constitutional mechanisms ensuring the supremacy of constitutional provisions. The rules governing 

such oversight have been defined by the latest constitutional amendment of 2020 and Organic Law No: 

22-19, which specifies the procedures and methods for notifications and referrals before the 

Constitutional Court. This study aims to clarify the oversight of the constitutionality of laws under the 

current Organic Law No: 22-19, which outlines the procedures and methods for notifications and 

referrals before the Constitutional Court. 

Keywords: Constitutional oversight, Constitutional Court, notification mechanism, 2020 

Algerian constitutional amendment, Organic Law No: 22-19. 

Introduction 

A state governed by the rule of law is founded on the essential principle of the supremacy and 

primacy of the Constitution. To realize this principle, it is necessary to establish an effective mechanism 

to ensure constitutional supremacy, which is embodied in the oversight of the constitutionality of laws. 
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As the Constitutional Court is the constitutional body entrusted with ensuring respect for and 

supremacy of the Constitution, it is vested with the authority to rule on the constitutionality of laws, 

alongside a range of powers granted to it by constitutional provisions. 

The Constitutional Court, however, exercises its oversight over legal texts only after this 

oversight is activated, either through a notification by political bodies or through a claim by one of the 

litigants before a judicial body that the text in question, applied to resolve the dispute, violates 

constitutional rights and freedoms or is unconstitutional. 

The Algerian constitutional system has witnessed various types of oversight over the 

constitutionality of laws, including those introduced by the 2020 1constitutional amendment, such as 

compatibility oversight. 

Oversight of the constitutionality of laws leads to a set of legal effects that ensure the 

realization of the principle of constitutional supremacy, thereby solidifying the rule of law. 

The topic of oversight of the constitutionality of laws is of great importance due to its role in 

upholding the principle of constitutional supremacy, thus embodying the rule of law. Given that 

oversight of the constitutionality of laws serves as a fundamental guarantee for realizing constitutional 

supremacy and primacy, we propose the following research question: 

 How has the Algerian legislator organized oversight of the constitutionality of laws under the 

provisions of Organic Law No. 22-192, which specifies the procedures for notifications and referrals 

before the Constitutional Court? 

To answer this question, both the descriptive method—by examining facts related to the 

oversight of the constitutionality of laws—and the analytical method—through analyzing constitutional 

and legal texts, particularly the provisions of the 2020 constitutional amendment and Organic Law No: 

22-19—have been adopted. 

Accordingly, this research paper is divided into two main sections. The first topic  examines the 

mechanisms for activating the Constitutional Court's oversight of the constitutionality of laws, while the 

second topic explores the types of oversight over the constitutionality of laws and their effects. 

 

THE FIRST TOPIC: Mechanisms for Activating the Constitutional Court’s Oversight of the 

Constitutionality of Laws 

The Constitutional Court requires a mechanism to activate its oversight of legal texts, which is 

achieved through a notification process. This notification can either be political, initiated by a political 

body, or judicial3, made through referral by judicial bodies. Accordingly, this section will address 

political notification as a mechanism to activate oversight of the constitutionality of laws (First 
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requirement) and judicial notification as a mechanism to activate oversight of the constitutionality of 

laws (second requirement) 

First requirement: Political Notification as a Mechanism to Activate Oversight of the 

Constitutionality of Laws 

The Constitutional Court's oversight is activated through political notification, exercised by 

specific political bodies as outlined in Article 193 of the 2020 Algerian Constitutional Amendment. 

These bodies include: 

1/ The President of the Republic: 

The President of the Republic exercises two types of notifications: discretionary and 

mandatory. 

1. Discretionary Notification: 

This is provided for in the first paragraph of Article 193 of the 2020 Algerian Constitutional 

Amendment: 

"The Constitutional Court is notified by the President of the Republic…" 

This type of notification pertains to the activation of constitutional oversight over treaties, 

laws, and regulations4. 

2. Mandatory Notification: 

The President of the Republic exercises mandatory notification to activate the Constitutional 

Court’s oversight over: 

 Organic laws and the internal regulations of the two parliamentary chambers5, which is a 

prerogative exclusive to the President of the Republic6. 

 Legislative orders issued by the President of the Republic in urgent matters during the 

vacancy of the National People's Assembly or parliamentary recess7. 

2/ The Presidents of the Two Chambers of Parliament: 

The Algerian constitutional legislator involved the legislative authority in activating 

constitutional oversight by granting both the President of the Council of the Nation and the President of 

the National People's Assembly the authority to exercise notification, as stipulated in Article 193 of the 

2020 Algerian Constitutional Amendment: 

"The Constitutional Court is notified by…the President of the Council of the Nation or the 

President of the National People's Assembly…" 

3/ The Prime Minister or Head of Government, Depending on the Case: 

The Algerian constitutional legislator first granted the Prime Minister authority to activate 

oversight of the Constitutional Council (as it was then called) in the 20168 amendment under Article 

187: 
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"The Constitutional Council is notified by…the Prime Minister…" 

This approach was maintained in the 2020 constitutional amendment, allowing the Prime 

Minister or Head of Government (depending on the case) to activate constitutional oversight through 

the notification power granted to them under Article 193 of the same amendment: 

"The Constitutional Court is notified by…the Prime Minister or Head of Government, 

depending on the case…" 

4/ Members of the National People’s Assembly and the Council of the Nation: 

Under the 2020 constitutional amendment, the Algerian constitutional legislator involved 

members of the National People’s Assembly and the Council of the Nation in activating constitutional 

oversight. This was achieved by granting the authority to notify the Constitutional Court to forty (40) 

members of the National People’s Assembly or twenty-five (25) members of the Council of the Nation, 

as stipulated in paragraph 2 of Article 193 of the 2020 Algerian Constitutional Amendment: 

"… It can also be notified by forty (40) deputies or twenty-five (25) members of the 

Council of the Nation…" 

It is noteworthy that the 2020 amendment reduced the number of deputies and members 

required to exercise notification powers. Previously, under the 2016 Constitution, constitutional 

oversight could be activated by fifty (50) deputies or thirty (30) members of the Council of the Nation, 

as per paragraph 2 of Article 187: 

"… It can also be notified (then the Constitutional Council) by fifty (50) deputies or thirty 

(30) members of the Council of the Nation…" 

This reduction is a positive step by the constitutional legislator. Lowering the number of 

required deputies and members increases the likelihood of activating the Constitutional Court's 

oversight, thereby contributing to the realization of a state governed by the rule of law. 

second requirement:: Judicial Notification as a Mechanism to Activate Oversight of the 

Constitutionality of Laws 

The Algerian constitutional legislator introduced judicial notification under the 20169 

constitutional amendment, following the French model established in Article 61-1 of the amended and 

supplemented 1958 French Constitution. This mechanism was retained in the 2020 Algerian 

constitutional amendment10. 

This innovation introduced a new method for activating oversight of the constitutionality of 

legislative and regulatory text11: the plea of unconstitutionality. This mechanism allows for referral from 

the relevant higher judicial body—either the Supreme Court or the Council of State12—to the 

Constitutional Court. This occurs when a party to a legal proceeding claims that the legislative or 
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regulatory provision relevant to the case infringes their constitutional rights and freedoms. The 

Constitutional Court then examines the matter to issue a ruling13. 

Both the constitutional legislator and the Algerian legislator have outlined specific conditions 

that must be met for a valid plea of unconstitutionality, including the following: 

1/ The Plea Must Be Raised by a Party to the Dispute or an Interested Party: 

For a plea of unconstitutionality to be valid, it must be raised by one of the litigants during a 

legal proceeding. Additionally, Organic Law No: 22-19 allows any interested party to raise a plea of 

unconstitutionality. Article 22 of the law states: 

"Any interested party may intervene in the process of raising a plea of 

unconstitutionality before the relevant judicial authority by submitting a separate, written, and 

reasoned memorandum in accordance with the provisions of Articles 19 and 21 of this organic 

law, before the judicial authority issues its decision on referring the plea of unconstitutionality. 

If the request is accepted, the intervening party is subject to the same procedures as the 

litigants." 

2/ The Plea of Unconstitutionality Must Be Submitted in a Separate, Written, and 

Reasoned Memorandum: 

This requirement applies both before judicial authorities, as stipulated in Article 19 of Organic 

Law No: 22-19, and before the Constitutional Court, as outlined in Article 39 of the same law. This 

ensures that the plea is clear, detailed, and supported by legal reasoning. 

These conditions are aimed at ensuring the effectiveness and credibility of the judicial 

notification process in activating oversight of the constitutionality of laws14. 

3. The Plea Must Depend on the Challenged Legislative or Regulatory Provision or That 

Provision Must Form the Basis of Legal Proceedings:  

According to Article 21 of Organic Law No: 22-19, which outlines the procedures for 

notification and referral to the Constitutional Court: 

"A plea of unconstitutionality is referred to the Supreme Court or the Council of State, as 

applicable, if the following conditions are met: 

The resolution of the dispute depends on the challenged legislative or regulatory provision, or 

that provision forms the basis of legal proceedings…" 

4/ No Prior Declaration of Constitutionality 

A plea of unconstitutionality cannot challenge a legislative or regulatory provision that the 

Constitutional Court has already reviewed and declared constitutional. This is because the decisions of 

the Constitutional Court 15are final, binding, and cannot be appealed. 
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However, if circumstances have changed, a plea of unconstitutionality may be raised against a 

legislative or regulatory provision previously declared constitutional by the Constitutional Court. This 

exception is outlined in Article 21 of Organic Law No: 22-19: 

 "A plea of unconstitutionality is referred to the Supreme Court or the Council of State, as 

applicable, if the following conditions are met: 

The legislative or regulatory provision being challenged has not previously been declared 

constitutional by the Constitutional Council or the Constitutional Court, except in cases of changed 

circumstances…" 

5. The Argument Raised Must Be Serious 

The ordinary or administrative judge hearing the plea of unconstitutionality must assess the 

seriousness of the claim based on their expertise and legal knowledge. If the judge determines that the 

claim is serious, they must refer it to the Constitutional Court to determine its constitutionality. This is 

also specified in Article 21 of Organic Law No: 22-19: 

"A plea of unconstitutionality is referred to the Supreme Court or the Council of State, as 

applicable, if the following conditions are met:  

The argument raised is serious." 

The Algerian legislator has granted judges full discretion to assess the seriousness of the plea 

of unconstitutionality. A plea may even be raised if there is merely a doubt about the constitutionality of 

the provision. 

Additional Provisions 

In addition to the conditions outlined above, the provisions of the Civil and Administrative 

Procedure Code and the Criminal Procedure Code apply before judicial bodies where a plea of 

unconstitutionality is raised. Article 18 of Organic Law No: 22-19 states: 

"Subject to the provisions of this organic law, the provisions of the Civil and Administrative 

Procedure Code and the Criminal Procedure Code apply before judicial bodies where a plea of 

unconstitutionality is raised." 

THE SECOND TOPIC  : Types of Constitutional Oversight of Laws and Their Effects 

One of the primary responsibilities of the Constitutional Court is to rule on the constitutionality 

of legal texts. Constitutional oversight of laws is diverse and results in several legal effects, regardless of 

the type of oversight. This section addresses the types of constitutional oversight of laws in First 

requirement, followed by an examination of their effects in second requirement. 

First requirement: Types of Constitutional Oversight of Laws 
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According to Article 190 of the 2020 Algerian Constitutional Amendment, the Constitutional 

Court exercises four types of oversight: Constitutional Oversight, Compatibility Oversight, Conformity 

Oversight, and Oversight through a Plea of Unconstitutionality. 

First. Constitutional Oversight 

The Constitutional Court issues rulings on the constitutionality of treaties, laws, and 

regulations as per the first paragraph of Article 190 of the 2020 Algerian Constitutional Amendment: 

"In addition to the powers explicitly conferred upon it by other provisions of the Constitution, 

the Constitutional Court rules on the constitutionality of treaties, laws, and regulations..." 

Accordingly, constitutional oversight applies to the following:  

a. Oversight of the Constitutionality of Treaties 

The Constitutional Court may be notified regarding the constitutionality of treaties before their 

ratification, as stated in the second paragraph of Article 190 of the 2020 Algerian Constitutional 

Amendment: 

"The Constitutional Court may be notified regarding the constitutionality of treaties before 

their ratification..." 

Furthermore, under the 2020 Constitutional Amendment, the Algerian constitutional legislator 

requires the President of the Republic to seek the opinion of the Constitutional Court on armistice 

agreements and peace treaties. This obligation is established in Article 102: 

"The President of the Republic signs armistice agreements and peace treaties. 

The President of the Republic shall seek the opinion of the Constitutional Court regarding 

agreements related to them..." 

2. Oversight of the Constitutionality of Laws: 

The Constitutional Court may be notified regarding the constitutionality of ordinary laws16 

before their issuance, as stated in the second paragraph of Article 190 of the 2020 Algerian 

Constitutional Amendment: 

"The Constitutional Court may be notified regarding the constitutionality of laws before 

their issuance..." 

Additionally, the Court may be notified about the constitutionality of laws (legislative texts) 

after their issuance through a plea of unconstitutionality, as stipulated in Article 195 of the 2020 

Algerian Constitutional Amendment: 

"The Constitutional Court may be notified through a plea of unconstitutionality based on a 

referral from the Supreme Court or the Council of State, when one of the parties in a trial before a 

judicial body claims that the legislative provision upon which the outcome of the dispute depends 

violates their rights and freedoms guaranteed by the Constitution..." 
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2. Oversight of the Constitutionality of Ordinances: 

The constitutional legislator subjected ordinances issued by the President of the Republic in 

urgent matters, either during the absence of the People’s National Assembly or during parliamentary 

recess, to the oversight of the Constitutional Court. This is done through a mandatory referral by the 

President of the Republic. The Court is obligated to rule on the constitutionality of such ordinances 

within a maximum of ten (10) days, as per Article 142 of the 2020 Algerian Constitutional Amendment: 

"The President of the Republic may legislate by ordinances in urgent matters during the 

absence of the People’s National Assembly or during parliamentary recess. The President of the 

Republic shall mandatorily notify the Constitutional Court regarding the constitutionality of these 

ordinances, which must be ruled upon within a maximum period of ten (10) days..." 

3. Oversight of the Constitutionality of Regulations: 

The Constitutional Court may be notified regarding the constitutionality of regulations within 

one month from the date of their publication, as per the third paragraph of Article 190 of the 2020 

Algerian Constitutional Amendment: 

"The Constitutional Court may be notified regarding the constitutionality of regulations within 

one month from the date of their publication..." 

Additionally, the Court may also be notified through a plea of unconstitutionality, as stipulated 

in Article 195 of the 2020 Algerian Constitutional Amendment: 

"The Constitutional Court may be notified through a plea of unconstitutionality based on a 

referral from the Supreme Court or the Council of State, when one of the parties in a trial before a 

judicial body claims that the regulatory provision upon which the outcome of the dispute depends 

violates their rights and freedoms guaranteed by the Constitution..." 

Thus, regulations are subject to post-implementation constitutional oversight exercised by the 

Constitutional Court17 

Second: Compatibility Oversight 

In accordance with the principle of the supremacy of treaties over legal texts18, the Algerian 

constitutional legislator introduced the oversight of the compatibility of laws and regulations with 

treaties. The Constitutional Court rules on this compatibility for the first time under the latest 

constitutional amendment of 2020, as stipulated in the fourth paragraph of Article 190: 

"The Constitutional Court shall rule on the compatibility of laws and regulations with treaties, 

under the conditions specified in paragraphs 2 and 3 above." 

Thus, the constitutional legislator subjected laws and regulations to review for their 

compatibility with treaties but excluded organic laws and legislative ordinances from this new type of 

oversight19. 



 

374 Issue 1, Vol.8, 2025 | Science, Education and Innovations in the context of modern problems  

www.imcra-az.org 

 

Research Article 

“Oversight of the Constitutionality of Laws in Light of the Algerian Constitutional 
Amendment 2020and Organic Law No: 22-19” – M.Meftah (Algeria) 

Third: Conformity Oversight 

The Constitutional Court is tasked with overseeing the conformity of organic laws and the 

internal rules of the two chambers of Parliament with the Constitution. This oversight is mandatory 

upon notification by the President of the Republic, as stated in paragraphs 5 and 6 of Article 190 of the 

latest constitutional amendment of 2020: 

"The President of the Republic shall mandatorily notify the Constitutional Court regarding the 

conformity of organic laws with the Constitution after their approval by Parliament... 

The Constitutional Court shall rule on the conformity of the internal rules of each chamber of 

Parliament with the Constitution in accordance with the procedures mentioned in the previous 

paragraph." 

Fourth: Oversight Through a Plea of Unconstitutionality 

This is a subsequent type of oversight that occurs after the enactment and implementation of 

legislative and regulatory texts. Constitutional oversight is triggered by referral from the Supreme Court 

or the Council of State based on a claim that the legislative or regulatory provision upon which the 

dispute depends violates the constitutionally guaranteed rights and freedoms of one of the litigants, as 

stipulated in Article 195 of the 2020 Algerian Constitutional Amendment: 

"The Constitutional Court may be notified through a plea of unconstitutionality based on a 

referral from the Supreme Court or the Council of State, when one of the parties in a trial before a 

judicial body claims that the legislative or regulatory provision upon which the outcome of the dispute 

depends violates their rights and freedoms guaranteed by the Constitution. 

When the Constitutional Court is notified under the above paragraph, its decision shall be 

issued within four (4) months following the date of its notification. This period may be extended once 

for a maximum of four (4) additional months by a reasoned decision from the Court, which shall be 

communicated to the judicial body that referred the matter." 

Second requirement: Effects of Oversight on the Constitutionality of Laws 

The Constitutional Court makes its decisions by a majority of the members present, and in case 

of a tie, the president's vote prevails, except for decisions related to the oversight of organic laws, which 

require an absolute majority of members20. 

 After deliberating in a closed session, the Constitutional Court issues its decisions within thirty 

(30) days from the date of notification. This period is reduced to ten (10) days in case of urgency upon 

the request of the President of the Republic21. 

As a result of the constitutional oversight carried out by the Constitutional Court on legal texts, 

several legal effects arise, which vary depending on the type of oversight. These effects are as follows: 

First: Effects of Oversight on the Constitutionality of Treaties, Laws, and Regulations 
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A treaty or agreement cannot be ratified if the Constitutional Court rules that it is 

unconstitutional, as per the first paragraph of Article 198 of the 2020 constitutional amendment: 

"If the Constitutional Court decides that a treaty or agreement is unconstitutional, it shall not 

be ratified." 

Similarly, legal texts cannot be ratified if the Constitutional Court rules that they are 

unconstitutional, according to the second paragraph of Article 198 of the same constitutional 

amendment: 

"If the Constitutional Court decides that a law is unconstitutional, it shall not be issued." 

If the Constitutional Court decides that an ordinance or regulation is unconstitutional, it loses 

its effect starting from the day the Court's decision is issued, according to the third paragraph of Article 

198 of the 2020 constitutional amendment: 

"If the Constitutional Court decides that an ordinance or regulation is unconstitutional, it loses 

its effect starting from the day the Court's decision is issued." 

Second: Effects of Oversight on Conformity 

The Constitutional Court decides on the conformity of both organic laws and the internal rules 

of the two chambers of Parliament with the Constitution through a constitutional decision, which either 

affirms their conformity or declares them non-conformant, as stated in Article 190 of the latest 

constitutional amendment of 2020: 

"The President of the Republic must mandatorily notify the Constitutional Court regarding the 

conformity of organic laws with the Constitution after their approval by Parliament, and the Court shall 

rule on the entire text. 

The Constitutional Court rules on the conformity of the internal rules of each chamber of 

Parliament with the Constitution..." 

If the Constitutional Court affirms the conformity of an organic law or the internal rules of the 

chambers of Parliament with the Constitution, these texts will be published. However, if the Court rules 

that they do not conform to the Constitution, they will not be issued, and they must be reconsidered and 

re-examined for conformity with the Constitution. 

Third: Effects of Oversight on Unconstitutionality Plea 

When the Constitutional Court rules that a legislative or regulatory text is unconstitutional, 

following a judicial plea of unconstitutionality, that text loses its effect starting from the day specified in 

the Court's decision, according to the fourth paragraph of Article 198 of the latest 2020 Algerian 

constitutional amendment, which states: 

"If the Constitutional Court decides that a legislative or regulatory text is unconstitutional 

based on Article 195 above, it loses its effect starting from the day specified in the Court's decision." 
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Fourth: Effects of Oversight on the Conformity of Laws and Regulations with Treaties 

The constitutional founder did not specify the effects resulting from the oversight of the 

conformity of legal and regulatory texts with treaties, instead only determining the effects of 

constitutional oversight in general, whether related to the conformity of legal and regulatory texts with 

the Constitution or their compliance with treaties, as implied in the third paragraph of Article 198 of 

the latest Algerian constitutional amendment. Despite this, it would have been preferable for the 

constitutional founder to define the effects resulting from the conformity oversight explicitly and 

independently, as it was introduced for the first time22. 

Decisions of the Constitutional Court acquire the status of being final and binding, as they 

cannot be appealed. They are also binding on all public, administrative, and judicial authorities, as 

affirmed by the constitutional founder in the final paragraph of Article 198 of the 2020 Algerian 

constitutional amendment, which reads: 

"The decisions of the Constitutional Court are final and binding on all public authorities, 

administrative authorities, and judicial authorities." 

Conditions of Publication: 

In implementing the principle of the rule of law, legal texts—whether organic laws, ordinary 

laws, treaties, or regulations—are subject to constitutional review by the Constitutional Court, which 

exercises various forms of oversight over them. This oversight is only triggered through notifications 

from political bodies or a judicial plea of unconstitutionality. The oversight of the constitutionality of 

laws has a range of legal effects, and the decisions of the Constitutional Court are binding on all 

administrative, judicial, and public authorities. 

Based on our study of this topic, we have reached several key conclusions, which are as follows: 

 Legislative decrees issued by the President of the Republic are subject to constitutional 

review by the Constitutional Court. 

 The constitutional founder has reduced the number of parliamentary deputies and members 

who can initiate oversight of the constitutionality of regulations, based on the 2020 Algerian 

constitutional amendment, which is a positive step toward strengthening the review of the 

constitutionality of regulations and, thus, realizing the rule of law. 

 The constitutional founder introduced the mechanism of a plea of unconstitutionality as a 

means to trigger oversight of the constitutionality of laws for the first time in the Algerian legal system 

under the 2016 constitutional amendment. This mechanism was maintained in the 2020 amendment, 
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which saw an expansion of the scope of the plea, now including regulatory rulings alongside legislative 

ones. 

 The formalization of the plea of unconstitutionality before ordinary and administrative 

judicial bodies allows for broader use of this mechanism, ensuring the protection of individual rights 

and freedoms, and thus reinforcing oversight of the constitutionality of legislative and regulatory texts. 

 The constitutional founder introduced oversight of the conformity of legal and regulatory 

texts with treaties for the first time in the 2020 constitutional amendment. 

Based on the results we have reached, we propose the following recommendations: 

 Establish a clearer criterion for assessing the condition of the seriousness of the plea of 

unconstitutionality raised before the judicial body. 

 Raise awareness among individuals about their right to raise a plea of unconstitutionality 

against laws that violate their constitutional rights and freedoms. 

 We suggest reducing the timeframes for processing the plea of unconstitutionality, both 

within judicial bodies and the Constitutional Court. 
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